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Your ref: TR010025 A303 Stonehenge Project Director
Highways England
Temple Quay House

Mr Richard Price 2 The Square
National Infrastructure Case Manager Temple Quay
Major Applications and Plans Bristol BS1 6HA
The Planning Inspectorate
Temple Quay House Tel: 0300 123 5000
Temple Quay Email:
Bristol A303Stonehenge@highwaysengland.co.uk
BS1 6PN
29 August 2019

Dear Mr Price,

A303 Amesbury to Berwick Down
Application for Development Consent — Protective Provisions Update

Please find enclosed the Protective Provisions Update.

This document includes a table in section 2 which states the latest position on Highways
England’s protective provisions negotiations with all relevant Statutory Undertakers, apparatus
owners and relevant statutory parties.

Highways England is submitting the Protective Provisions Update to the Examining Authority as
an additional submission. The reason for this is that Table CA 2.23.1 (prepared by Highways
England for the purpose of summarising the status of protective provisions negotiations in
response to the Examining Authority’s written questions) was inadvertently omitted from
Highways England’s Deadline 6 submission.

On 7 August 2019, Highways England provided the Examining Authority with an updated
version of the relevant document in response to the Examining Authority’s written questions
(Document Reference: 8.37.8) to include Table CA 2.23.1. However, the table provided on that
date related to an update on the status of Highways England’s dialogue with statutory
undertakers regarding any necessary works affecting their apparatus (C4 Stage) in respect of
the New Roads and Street Works Act 1991.

Consequently, Highways England is now submitting the Protective Provisions Update.
| would be grateful if you could acknowledge safe receipt of this letter and enclosed document.

Yours sincerely

Derek Parody
A303 Stonehenge Project Director
Email: A303Stonehenge@highwaysengland.co.uk

Registered office Bridge House, 1 Walnut Tree Close, Guildford GU1 4LZ ne d]sq‘blllty
Highways England Company Limited registered in England and Wales number 09346363 EE confident
COMMITTED
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If you need help accessing this or any other Highways England information,
please call 0300 123 5000 and we will help you.

1.1
1.1.1

Introduction

Purpose of document

The Applicant has engaged with all relevant Statutory Undertakers, apparatus
owners and relevant statutory parties in respect of protective provisions. An
update on the status of the negotiations with all relevant parties is provided in
the table in section 2 below.

In the response to Question CA.2.23, the Applicant provided an update on the
status of its dialogue with Statutory Undertakers regarding any necessary works
affecting their apparatus (C4 Stage) in respect of the New Roads and Street
Works Act 1991. The Applicant is providing the table in section 2 of this
document to give an update in respect of protective provisions negotiations.
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2 Protective Provisions Update Table

BT Group plc
(Openreach)

Openreach confirmed on 20 February 2019 that it is satisfied in
principle with the content and wording of the protective provisions
for the protection of operators of electronic communications code
networks included within the dDCO. Openreach did not propose
any amendments to those protective provisions or request
bespoke protective provisions.

CenturyLink Limited
(managed by Instalcom
Limited)

CenturyLink has confirmed that it does not require bespoke
protective provisions for the benefit of CenturyLink to be included
in the dDCO. This is on the basis that CenturyLink is currently in
discussions with the Applicant regarding the works required to
CenturyLink’s network as a result of various of the Applicant’s
proposed schemes, including the A303 Amesbury to Berwick
Down scheme. CenturyLink has received assurances from the
Applicant during these discussions that its requirements (as set
out in its submission at Deadline 7) will be accommodated and is
content to proceed on that basis.

As a result of the above, bespoke protective provisions for the
benefit of CenturyLink have not been included in the dDCO. In any
event, the Applicant considers that adequate protection for
CenturyLink’s assets is included in the protective provisions in
Schedule 11.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.
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If you need help accessing this or any other Highways England information,
please call 0300 123 5000 and we will help you.

Virgin Media Limited

Virgin Media has not indicated that it requires bespoke protective
provisions for the benefit of Virgin Media to be included in the
dDCO. The Applicant notes that the Virgin Media cable is
contained within a sub-duct in CenturyLink’s duct and therefore
will benefit from the assurances given by the Applicant to
CenturyLink. This was explained by the Applicant in an email to
Virgin Media on 25 July 2019 which also confirmed that to Virgin
Media that CenturyLink does not require bespoke protective
provisions to be included in the DCO. In the same email, the
Applicant requested that Virgin Media let the Applicant know if this
position is not acceptable to Virgin Media. Virgin Media has not
responded to state that this is unacceptable.

As a result of the above, bespoke protective provisions for the

benefit of Virgin Media have not been included in the dDCO. In
any event, the Applicant considers that adequate protection for
Virgin Media’s assets is included in the protective provisions in
Schedule 11 to the dDCO.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.

Sky UK Limited

Sky is currently undertaking a review of the protective provisions
included in the dDCO for the protection of operators of electronic
communications code networks. The Applicant is awaiting
comments from Sky.

In any event, the Applicant considers that adequate protection for
Sky’s assets is included in the protective provisions in Schedule
11 to the dDCO.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.

SSE plc

The Applicant and SSE have been negotiating bespoke protective
provisions and a side agreement for the protection of SSE. The
protective provisions and the side agreement are in an agreed
form and the Applicant anticipates that engrossments will be sent
out for signing shortly.
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SSE SSE Enterprise Telecoms has not indicated that it requires
Telecommunications Ltd | bespoke protective provisions for the benefit of SSE Enterprise
(SSE Enterprise Telecoms to be included within the draft dDCO. The Applicant
Telecoms) emailed SSE Enterprise Telecoms on 5 August 2019 to state that

the Applicant will proceed on the basis that SSE Enterprise
Telecoms does not require bespoke protective provisions to be
included in the dDCO. SSE Enterprise Telecoms did not respond
to this email and has not confirmed that bespoke protective
provisions are required.

In any event, the Applicant considers that adequate protection for
SSE Enterprise Telecoms’ assets is included in the protective
provisions in Schedule 11 to the dDCO.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.

Wessex Water Services | Wessex Water has reviewed the protective provisions included in
Limited the dDCO for the protection of drainage authorities and made
requests for amendments to be made to the 'generic' protective
provisions in Part 1 of Schedule 11 to the dDCO which were
included in the dDCO submitted at Deadline 6 and on that basis
HE regards these as agreed. It has not requested its own bespoke
protective provisions to be included within the dDCO.

On this basis, the Applicant considers that adequate protection for
Wessex Water's assets is included in the revised protective
provisions in Schedule 11 to the dDCO and that the tests set out
in sections 127(3) and 127(6) of the Planning Act 2008 are
satisfied.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.
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Southern Gas Networks | The Applicant and SGN are negotiating bespoke protective

plc provisions and a side agreement for the protection of SGN. The
Applicant expects to be in a position to finalise the protective
provisions and the agreement by Deadline 8 on 6 September
2019.

In any event and absent that agreement being completed prior to
the end of Examination, the Applicant considers that adequate
protection for SGN’s assets is included in the protective provisions
in Schedule 11 to the dDCO and that the tests set out in sections
127(3) and 127(6) of the Planning Act 2008 are satisfied.

In addition, the protective provisions set out constraints on the
exercise of the powers in the dDCO with a view to safeguarding
the statutory undertakers’ and electronic communications
apparatus owners’ interests whilst enabling the Scheme to
proceed. The Applicant therefore considers that the test set out in
section 138 of the Planning Act 2008 is satisfied.

Esso Petroleum Bespoke protective provisions for the protection of Esso are

Company Limited agreed between the Applicant and Esso. The agreed version was
inserted in the updated version of the dDCO submitted at Deadline
6.

Environment Agency Bespoke protective provisions were agreed between the Applicant

and the Environment Agency on 3 June 2019 and were inserted in
the updated version of the dDCO submitted by the Applicant at
Deadline 4.

Wiltshire Council Bespoke protective provisions for the benefit of Wiltshire Council
as drainage authority were agreed between the Applicant and
Wiltshire Council on 27 August 2019. The agreed protective
provisions will be inserted in the version of the dDCO to be
submitted by the Applicant at Deadline 8.
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© Crown copyright 2017.
You may re-use this information (not including logos) free of
charge in any format or medium, under the terms of the
Open Government Licence. To view this licence:

visit www.nationalarchives.gov.uk/doc/open-government-licence/
write to the Information Policy Team, The National

Archives, Kew, London TW9 4DU, or email
psi@nationalarchives.gsi.gov.uk.

This document is also available on our website at www.gov.uk/highways

If you have any enquiries about this publication email info@highwaysengland.co.uk
or call 0300 123 5000*.

*Calls to 03 numbers cost no more than a national rate call

to an 01 or 02 number and must count towards any

inclusive minutes in the same way as 01 and 02 calls.

These rules apply to calls from any type of line including mobile, BT, other fixed line on
payphone. Calls may be recorded or monitored.
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